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Abstract

On December 6, 2015 was elect the new National Assembly (NA), for the period 2016-2020, the NA is an institution that's approve the laws in Venezuela.  There were the first time that's “chavizta regime” the opposition won (112 of 167) of deputies, this is considered qualified majority.  However the national government with the president Nicolas Maduro through the Supreme Court of Justice (SCJ) with the Constitutional Hall (CH) suspended an indigenous deputies from Amazonas State. From this moment the attacks to NA were increasing until the CH declared the NA out of order, assuming the CH the function of the NA. The president Nicolas Maduro on May 1, 2016 calling the election of a National Constituent Assembly  (NCA) that’s in fact eliminate to the democratic NA elected in 2015. From here the democracy in Venezuela is under siege. 
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The first strikes to the democracy: a short introduction of unlawful actions
On December 6, 2015 was elect the new National Assembly (NA), for the period 2016-2020, according to the article 192 of the Bolivarian Republican Constitution of Venezuela (BRCV), the NA is an institution that's approve the laws
. The opposition against the “chavizta regime”
 won 112 of 167 deputies in the NA, this allow to the opposition controlling the government of Nicolas Maduro, according with the article 187 of BRCV. For first time in 17 years the opposition won an important space in the political game
. 

The deputies of oppositions won the elections forming a group denominate Democratic Table Union (DTU)
. As a results of the election the DTU obtained 112 deputies and this considered qualified majority that's allowed to designate the judges of the SCJ according to the article 264 of BRCV and the members of the National Electoral Council (NEC) article 296 BRCV. So the central government  jointly with another’s institutions has taken a series of actions in detriment of democracy, with the only objective to continue rule the country eternally, this situations lets the citizens against the wall. In this essay tried to show the democracy in Venezuela is under siege and possibility is road to a totalitarian regimen
.   

Facing the imminent defeat the members of the NA who's conclude their periods of deputies and belongs to the Venezuela Unified Socialist Party (VUSP)
, designated a new judges of the SCJ. According to the laws the deputies finish their period on December, 15, 2015 and the new judges were designate on December, 23, 2015. This action corresponds to the new NA, that started their period on January, 6, 2016. 

The designation of the judges of the SCJ was call for the public media like “express designation”; 13 main judges and 22 substitutes. Meanwhile to possibilities this action some of the judges were retires soon. The controversial about some of the new members like Calixto Ortega, deputy of the VUSP or the judge Maikel Moreno a former cop officer accused of the kill of two people. Their designation contravene the article 263 of the BRCV, where it is established to be a member of SCJ: to have a practiced as a lawyer for 15 years, have a postgraduate degree, teach as professor for 15 years and published works, all of them in legal matters. Conditions that they do not have, including 5 members of CH.

The isolation that the Maduro`s government applied to NA, continue with the objection (using the new CH) to the indigenous deputies of the Amazonas state, this action is against the article 186 of the BRCV. The CH on December, 30, 2015
 accepts of the members of the VUSP an accusation for buy votes is the elections to deputies of Amazonas
. However the NA decided let the Amazonas deputies to assist to the new period n January, 6, 2016.


The answer to the legal and legitimate procedure of the NA, the CH declared all acts null of the NA since January, 11, 2016. Progressively the SCJ assume the functions of the NA, the first one full of members of the VUSP.

          Another matter to resolve for the new NA, is substitute two members of the National Electoral Council (NEC) before December, 2016, the VUSP and the opposition did not agree the substitution, the members of the government called for the SCJ, using the argument of the legislative omission
 the SCJ designate the members and their substitutes of the NEC. 

The Parliamentary elections of 2015: a chance to end the governance crisis in Venezuela?


With the results of the parliamentary elections of 2015 the Venezuelan people expressed their discontent against the Nicolas Maduro government; it’s a logical consequence of a fraudulent election and worst governance.


The election of Nicolas Maduro in the presidential elections on December, 2013 was fully of irregularities, in first place Maduro was the vice-president at the same time candidate for president, according with the article 229 of the BRCV, its no legal but the SCJ sentence in favor of Maduro. Is necessary to say that the SCJ never had a sentence against the revolutionary government, this show how the SCJ is on the revolution service
.

The results of the president Maduro were mark for serious doubts, because he won with 1 percent of votes plus over the Enrique Capriles, for this reasons Capriles asked for recount of total votes. Presidents Maduro said he´s agree to count every vote, but the NEC and the SCJ decided that only recount only one “sample” would be counted. This decision generated a protest were 43 people were killed in violent acts. The oppositions came to the SCJ to ask for null of the elections but the SCJ no accept the arguments.


The economic and social situation in Venezuela were progressive deteriorate, according the National Poll of life conditions of Venezuelans home (NPLCV)
, 82 percent homes in Venezuela are poor because the income is not enough to buy food, drugs and paid services. This is related with the precariousness of work and income.

           In 2016, 72, 2 percent of the Venezuelan respondents to NPLCV lost weight, because they don’t ate food that contains animals and vegetables vitamins, because the impossibility to buy this kind of food. This is produce for the higher rate of inflation. The health is another problem, the drugs are shortage, and for example 5 of 1 people find the medicine for blood pressure
.  For this reason the medical syndicates and NGO claimed to the president Maduro declare the humanitarian emergency, situations that the government denies.

The election of the new NA with the majority opposition deputies could stop the critical situation; two matters divided the opinion of the deputies short the presidential period or propose a recall referendum (RR).  The NA also propose review the designation of the judges of the SCJ, but the opposition lost 3 deputies (majority qualified) for the decision of the CH, made impossible to take this action. 
The subsequent swearing in of indigenous deputies for the NA, provoked to the CH declare the NA out of order on January 11, 2016. Although later the deputies object of the legal complaint decided to disincorporated themselves, solve temporally the matter.


Another ways to avoid the constitutional control of the NA, corresponds to the annual messages from the president Maduro, according the article 237 ask for rule enabling law using the excuse the economic emergency
, being the second time in his mandate that make such a request. The NA spend a week to considerate the proposition but the SCJ declare that was not necessary, for this reason Maduro could use the enabling law.


The attacks to the NA not only affect the nature of its functions in the legal way, but also the obstruction of its dynamics of actions, like the TV Channel NATV was expropriate for the national government, founded a new channel with the source of the NA
, make it impossible to transmit the debates of the new NA.
The world was witness of the physical aggression against the deputies, when a group of members identified with the Maduros government entrance to the capitol on Jul 5, 2017 and beat some deputies. The National Bolivarian Guard (NBG), doesn’t do anything to interference with this violent action
. 

The SCJ like instrument of the executive to block the legitimate action of the NA  


The CH of the SCJ, becoming the legal arm, thats blockade all the actions from the NA, to avoid the control against the president and the possibility of a destitution of Maduro.   


All the decisions from the NA were systematically blockade for the SCJ, specifically for the CH, this has progressively taken from the NA its functions,  violate the Venezuelan constitution.  

           Some scenarios thats the SCJ has intervene:

· suspended to the swearing indigenous deputies.

· The blockade an amnesty and national reconciliation law that was in favor of political prisoners.
.

· the one-year extension of the state emergency requested by president Nicolas Maduro, thus violating article 399 of the BRCV that gives the power to NA to extend or suspend such measure.
.

           Following the set of arbitrariness and illegalities committed by the Supreme Court,issues a ruling that prevents the NA from citing public officials to account for their management,For the NA before the situation of social crisis that had been presenting the country with the issue of food shortage called the Minister of Food for then Rodolfo Marco Torres to appear before the Chamber according to article 187 of the BRCV in its numeral 10, When he was absent, a vote of no confidence was issued, which meant his dismissal. However, the Supreme Court ruled that the legislature did not have the power to carry out this type of control measures. The judgments of the SCJ claim that the control tasks of the NA are harmful and should be reduced to a minimum, something that violates democratic principles
. 


The most controversial aspect that generated the internal rupture of the government happened when the Supreme Court, in response to the request of the National Assembly to apply Article 10 of the Inter-American Democratic Charter, issued a ruling where such acts were considered crimes; more specifically treason. This implied the detention of the deputies without the previous procedure, thus smoothing out their parliamentary immunity. Given this situation and the previous measure of the SCJ to assume its Constitutional Chamber the functions of the NA, the Attorney General of the Republic Luisa Ortega Díaz, -old bastion of the government of Chavez and Maduro- marked distance by noting that the Constitution was being violated and spoke of the breaking of the constitutional thread
.    

The call for a National Constituent Assembly: a new step to replace the NA
On May 1, 2017, on the occasion of the Workers' Day, President Nicolás Maduro calls for the election of a National Constituent Assembly (NCA), which he called a popular one, since the participation of the parties was excluded politicians, giving this election a corporate character, dividing the voters by sectoral areas (fishermen, pensioners, students, public officials) and territorial. Both aspects violate the Constitution since the first fragments the popular sovereignty and the second reduces the circumscriptions to municipal and non-state spheres as it is argued by a federal order as established by the BRCV
.

It is necessary to point out that the NEC argued that the recall referendum requested by the Venezuelan opposition could not be carried out because it was technically impossible, in addition to the fact that the election of governors had been suspended, nevertheless it declared competent to organize the election of the NCA. There is demonstrated once again the little independence of the public powers in Venezuela.
The announcement to the NCA was made by the president based on article 348 of the BRCV, however article 347 of the same Constitution was not observed, when the referendum figure was not submitted for consultation by the Venezuelan people. . In fact, article 71 of the BRCV states that those matters of special national importance must be submitted to a consultative referendum. In view of this situation, the DTU decided not to nominate candidates before that body, considering that the convocation and the electoral bases violated the constitutional principles. This allowed the government to obtain 100% of the constituents. This electoral process is plagued by irregularities since there is no precision in the number of votes obtained by the elected candidates, - according to the NEC, 8.1 million people went to vote1, a figure that the NEC has not clarified how it was distributed among the winning candidates- as well as the complaint made by the software provider company Smarthmatic, which claims that approximately one million votes were handled.
           Among the first decisions taken by the NAC is the dismissal of the Attorney General of the Republic Dr. Luisa Ortega Díaz, a figure that had become uncomfortable to the government. Subsequently, the ANC abrogated the supraconstitutionality and was assumed as a power to which all instances of the State should be subordinated and whose validity was established until August 2018. An example of this was the election of state governors in December 2017, where the opposition obtained 5 governorships, which were urged to take an oath before the ANC and subordinate themselves to it. It is noteworthy that the governor-elect for Zulia Juan Pablo Guanipa refused to comply with that order so he was not allowed to take office. It is worth noting the denunciations of Cause R candidate Andrés Velázquez about the irregularities in the election of the governorship of Bolívar State, where according to the minutes issued by the electoral machines he won the victory by 300,000 votes over the official candidate General Augusto Noguera. Although the NEC accepted the challenge, it proceeded to swear in the VUSP candidate General Noguera and has not responded to the challenge introduced by Velázques
. 

As this essays show how the government of Nicolás Maduro has used all illegal and illegitimate instruments to block the democratic opposition to its management, thus paving the way to its perpetuity as a political regime with strongly marked features of State Totalitarianism, which some have qualified as delegating authoritarianism
 as its main characteristic.
The reason to considerate de Governemt of Nicolas Maduro as totalitarian 


While the government of Hugo Chávez was accused of authoritarian overtones, it can be said that President Maduro has gone through a totalitarian government. Since it meets one of the requirements of totalitarianism as is the attack on parliament. According to Hanna Arendt, this type of political regime considered "... that the parliamentary majorities were spurious and did not necessarily correspond to the realities of the country, thus undermining self-respect and the confidence of the governments that also believed in the rule of the majority rather than in your constitutions”
 


Maduro's government alleges that more than 20 elections have been held since Chávez to him, but Arendt also points out that "totalitarian movements use and abuse democratic freedoms in order to abolish them”
 It is public knowledge that the Government through the use of state resources has favored the candidates of the VUSP, and President Maduro himself (like Chávez) uses the so-called radio and television channels to support his faction.

 Another front of attack of the government of Maduro is the control, censorship and purchase of opposite or critical media to its management, such is the case of two emblematic newspapers such as Last News and The Universal, whose buyers maintain links with the government , in addition to holding a questionable reputation. The sale of a highly critical television channel, such as Globovisión, followed the same pattern. Likewise, the regulation of subscription channels and the departure of international channels such as NTN24, RCN and CNN in Spanish.
  


The political trials have been a way to silence dissident voices towards the government of Maduro, the most notorious was the arrest of opposition leader Leopoldo López, who called a demonstration called "the way out". His arrest occurred on February 18, 2014, and he was sentenced in 2015 to thirteen years in prison. Thus began a tradition of using justice to suppress protests against the management of Maduro
. 

El The last point to highlight is the progressive elimination of opposition political parties, and the manipulation of electoral processes in favor of the government. With respect to the first one, for example, there was a group within the government that was critical of the management of Maduro, which was grouped around a movement called the Socialist Wave, which could not formalize its registration with the NEC, it under the argument that the name Socialist Wave and the alternative option (SOMOS
 and Social Wave) they were sentences and not a denomination.
 The same case occurs with the elimination of the DTU as a political party by the SCJ, under the allegation of double militancy. However, this type of argument does not apply to the recently created Movement Somos Venezuela, led by President Nicolás Maduro. The bias in favor of the president is thus appreciated.

The NCA also did its part, in that it curtailed the right to participation of political parties, forcing them to carry out a process of validation of their militancy as a condition to participate in future electoral processes, the Democratic Action (DA) and Firts Justice (FJ) complied with this decision, being disqualified FJ for not obtaining the number of signatures requested to be validated as a match. In the case of Popular Will (PW), he decided not to participate because he considered that the right of Venezuelans to participate politically was violated.
Venezuela currently going through the penultimate ones - the environment forces  not to consider the last actions by the government, because the goverment always surprised with new and nefarious scenarios for the democratic development of the country - lunges of a political regime with its back to democratic principles, since They advanced the presidential elections by uniting them with local elections of Legislative and Municipal Councils, with fraudulent electoral conditions, previously exposed in the cases already mentioned about popular election processes, where national and international demand clarity in a process of this magnitude.
Conclusions


The election of an opposition majority in the NA, posed the opportunity to leave legally, a government that since its origin was questioned its legitimacy. However, the institutional framework that was built since the arrival of Hugo Chávez to power, has allowed the consolidation of an authoritarian regime that approaches a totalitarian system. The Supreme Court, with the appointment of its magistrates clearly identified with the government of Nicolás Maduro, have expressed their opposition to the comptroller action that, according to the Venezuelan Constitution, corresponds to the NA. In fact, the blockade of a possible process of Revocatory Referendum and the disqualification of a democratically elected NA poses a set of challenges to the Venezuelan democratic opposition.

Faced with this situation, the international community can not stand aside and must adopt more energetic measures, since from a social point of view, the diaspora of Venezuelans who have migrated in a forced manner -because of the critical situation- to the bordering countries as Colombia and Brazil, have reported to them a burden with which they can not deal. In this sense, this type of regimes can be extended not only in Latin America but also in the rest of the world.
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